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Commissioner for Patents 

This communication is responsive to the amendment filed on August 24, 200N. Newly submitted claims 40-78 are directed to an 
invention that is independent or distinct from the invention originally claimed for the following reasons: Group II, Claims 40-78 have 
separate utility from Group I, claims 1-39 because of "A network monitoring system comprising: a flow processor coupled to the 
media module, the flow processor classifying the collected data as a priority flow or a non-priority flow and collecting data associated 
with traffic on a network segment; a capture buffer coupled to the flow processor, the capture buffer including a priority queue and a 
non-priority queue; an allocation module coupled to the flow processor and the capture buffer, responsive to the flow processor 
classifying the collected data as a priority flow, the buffer allocation module storing the collected data in the priority queue and 
responsive to the flow processor classifying the collected data as a non-priority flow, the allocation dynamically modifies a size of the 
priority queue responsive to a classification of collected data as a priority flow by the flow processor". 

Invention I and II are related as subcombination disclosed as usable together in a single combination. The subcombinations are 
distinct from each other if they are shown to be separately usable. 

In the instant case, invention II has separate utility such as a flow processor coupled to the media module, the flow processor 
classifying the collected data as a priority flow or a non-priority flow, a capture buffer coupled to the flow processor, the capture 
buffer including a priority queue and a non-priority queue, the buffer allocation module storing the collected data in the priority queue 
and responsive to the flow processor classifying the collected data as a non-priority flow, the flow processor classifying the collected 
data as a non-priority flow, the allocation module dynamically modifies a size of the priority queue responsive to classification of 
collected data as a priority flow by the flow processor. 

Inventor I has separately utilities such as media module coupled to an associated network segment on which the network application 
is running, the media module monitoring and collecting data relating to traffic on the associated network segment corresponding to the 
network application for analyzing, responsive to a trigger condition, wherein each media module is tailored for network analysis and 
is configurable to a monitoring mode or a focus mode to monitor and collect data; and application server coupled to at least one media 
module and associating a user with the collected data and the analyzed data and generating a user specific log file including the 
collected data, the analyzed data and the associated user; this is a patentable distinct feature not found in inventor II. 

Because these inventions are distinct and the search required for Group II is not required for Group I, restriction for examination as 
combination and subcombination. Inventions in this relationship are distinct purposes as indicated is proper. The search for the 
invention of Group II would require considering class 709, subclass 223, while the search for the invention of Group I would not. 

Since applicant has received an action on the merits for the originally presented invention, this invention has been constructively 
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elected by original presentation for prosecution on the merits. Accordingly, claims 12-24 are withdrawn from consideration as being 
directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Since applicant has canceled all claims drawn to the elected invention and presenting only claims drawn to a non-elected invention is 
non-responsive (MPEP § 821.03). Applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) DAYS, whichever is 
longer, from the mailing date of this notice within which to supply the omission or correction in order to avoid abandonment. 
EXTENSIONS OF THIS TIME PERIOD UNDER 37 CFR 1.136(a) ARE AVAILABLE. A shortened statutory period for reply to 
this Election/Restrictions action is set to expire ONE MONTH from the mailing date of this action 



/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 
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